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FRE 408 SETTLEMENT COMMUNICATION

March 17, 2026

VIA USPS AND ELECTRONIC MAIL (Charles@Peralo.com; bonedaddymd@aol.com)

Charles A. Peralo
21 Scarborough Circle
Rock Hill, NY 12775

RE: August Image, LLC v. Charles A. Peralo

Dear Mr. Peralo:

This law firm represents August Image, LLC. We are writing to you because it appears that 
one or more of copyrighted work Work was utilized for commercial purposes by 
Charles A. Peralo without first obtaining or purchasing a license from our client. Such unauthorized 
use may constitute federal copyright infringement under 17 U.S.C. § 501 in addition to other claims
potentially arising under federal law.

This letter is sent pursuant to Federal Rule of Evidence 408, is for settlement purposes 
only, and is an attempt to amicably resolve the dispute specified herein prior to initiation of 
litigation in which damages, costs, and/or injunctive relief will be sought. To the extent we cannot 
resolve this matter privately, please understand that we intend to pursue this matter in the United 
States District Court for the Southern District of New York.

August Image, LLC serves as the exclusive licensing agent for numerous professional 
photographs on behalf of its photographer clients. August is dedicated to representing an elite 
group of portrait, lifestyle, beauty, and fashion photographers for editorial and commercial 
licensing. As a result, August has an impressive rights-managed collection that it makes available 
to approved professional clients on its website (at https://www.augustimage.com/).

Copyright infringement deprives professional creatives of much-needed income. Rather 
than be paid for their work, our clients must instead spend money and time identifying violators 
and enforcing their intellectual property rights.

To our knowledge, our client did not authorize Charles A. Peralo to use and/or display the 
Work. Notwithstanding this lack of authorization, we have identified the Work appearing on 
Charles A. Peralo's website, webpage, and/or social media. A list of each item comprising the 
Work, together with screenshots of the alleged infringement, is attached hereto as 



2 

A true and correct copy of the Certificate(s) of Registration pertaining to the Work is 
attached hereto as  

If our client is mistaken or if you1 believe the Work was previously licensed through our 
client or some other party, please contact us immediately with evidence of the prior licensing. If 
we do not hear from you within fourteen (14) days from the date of this letter, we will be forced 
to assume that the Work was not properly licensed and will take appropriate action to enforce our 

 
 
If the above-described use of the Work was not properly licensed, I encourage you to 

discuss the foregoing with your attorney and/or your insurance carrier as copyright infringement 
we are 

forced to file 
will incur to mount a defense (if any) and, if 
registration of the Work, ur to pursue the matter 
(which may be awarded) if our client prevails in court.  It is important that you are cognizant of 
that exposure in deciding how to respond to this letter.  

 
ity, property 

damage, and/or other insurance that provides coverage for the claim here.  You should provide a 
copy of this letter to your insurance carrier 
the identity of such insurer to us, and provide a copy of the subject insurance policy to us.  It is 
important to timely notify such insurer as failure to do so could result in a claim being denied.  

Please note that Section 504 of the Copyright Act provides for the recovery of statutory 
damages ( ) or (at our 

to the infringement and are not taken into account in comput If statutory 
damages are available, 17 U.S.C. § 504(c)(1) provides our client the right to recover damages (for 
each work that was infringed

the award of statutory damages (for each work 
 

 
Courts/juries have not hesitated (where appropriate) to impose substantial damages against 

copyright infringers.  See, e.g., Harrington v. Dugar, No. 2:22-cv-08230-HDV-E, 2024 U.S. Dist. 
LEXIS 155470, *4 (C.D. Cal. Aug. 27, 2024) (following $10,000.00 jury award in single 

Corson v. Brown Harris 
Stevens of the Hamptons, LLC, 2018 U.S. Dist. LEXIS 248214, at *8 9 (S.D.N.Y. Jan. 24, 2018) 
(awarding $25,000.00 in statutory damages for infringement of single photograph following non-
jury trial); Hargis v. Pacifica Senior Living Mgmt., Ltd. Liab. Co., No. 2:22-cv-06989-MCS-PD, 
2024 U.S. Dist. LEXIS 83362 (C.D. Cal. May 7, 2024) (following jury trial, entering $6,300,000 
judgment for photographer plaintiff, representing $150,000.00 for each of 42 different 
photographs); Textil v. Thilikó, LLC, 2023 U.S. Dist. LEXIS 134183 (S.D.N.Y. Aug. 2, 2023) 

 
1 you  
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(awarding $450,000.00 in statutory damages to plaintiff in copyright infringement action, 
representing $30,000.00 for each of 15 photographs at issue). 

 
Please keep in mind that the above cases are provided only as examples of what a court/jury 

may do in any particular case. They should serve as a reminder that there is a potential for 
substantial liability under the Copyright Act rather than as a prediction of what a court/jury would 
do in this matter with the facts at issue here.  A court/jury is tasked with awarding an amount that 
is commensurate with the facts before it, and that amount may be substantially less, equal to, or 
higher than the award in some other case. This is precisely why you should consult with an attorney 
to review whether you have any defenses to the claims described herein and what risk you may 
have in ignoring/litigating the matter. 

 
While this is a serious matter, it is not particularly complex. The utilization of the Work 

without proper authorization may constitute copyright infringement, and we will either resolve this 
issue in court (allowing a court to decide the matter) or privately between the parties.  To that end, 
our client proposes to settle this matter as follows: 

(1) Payment of Two Hundred Eighty-Two Thousand Five 
Hundred Dollars ($282,500.00) to our client within fourteen 
(14) days of the date first written above and  
 
(2) The immediate removal and cessation from any further use 

.  
 

Please contact us within the above-stated period to discuss resolution of this matter. If we 
do not hear from you or are otherwise unable to resolve the matter on amicable terms, please be 
aware that our client does not shy away from enforcing intellectual property rights in court. 

 
This letter further constitutes a demand that you immediately suspend any document 

destruction policy and preserve any and all documents (such as e-mails, text messages, social 
media pages/postings, copies of the work(s) at issue, etc.) that may be relevant to the claims or 
defenses in a forthcoming lawsuit.  Please be aware that a federal court may impose significant 
sanctions if you fail to preserve relevant documents upon reasonable anticipation of litigation. 

Finally, while ceasing all unlicensed use of the Work is required, please understand that 
doing so alone is insufficient to end this matter.  If you do not contact us to discuss payment for 
your existing/past use of the Work, our client will likely have no choice but to file a lawsuit 
wherein all available damages/relief will be sought.  

 
You should give this matter your immediate attention.  
        

Very truly yours, 
Daniel DeSouza, Esq.                 
For the Firm 

Encl. 
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